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Abstract 
Human being is a social animal and since the creation of human beings, man and woman lives in 
company of each other. With the passage time institution of marriage was developed in the 
society, which become necessarily the basis of social foundation from which important legal 
rights and obligations emerged. To avoid the obligations of marriage and to enjoy the benefit of 
living together, concept of live in relationship was developed, which provides for a life free from 
responsibility and commitment. Live- in relationship is an arrangement whereby two people 
decide to live in a long term in an emotionally or sexually intimate relationship. People may live 
together for a number of reasons. Right to life and right to dignity are considered as basic human 
right and protected by the certain international instrument. The status of the live-in relationship is 
not very clear in India. There are no specific laws on the subject of live-in relationship nor does 
any legislation define the rights and obligations of the parties. Judiciary is a key mechanism for 
protecting the rights of the female who is living under this relation. It is need of time to create a 
legal status for live-in relationship. 
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Introduction 
Human being is a social animal and since 
the creation of human beings, man and 
woman lives in company of each other. 
According to the book of Genesis the first 
man and woman were created by the God of 
the Hebrew. Though they lived together, but 
there is a story that they never married. The 
live- in relationship are as old as the starting 
of human beings. With the passage time 
institution of marriage was developed in the 
society, which become necessarily the basis 
of social foundation from which important 
legal rights and obligations emerged. 
Marriage is always considered to be a sacred 
social institution. 
 Even in India as per Hindu Vedic 
philosophy marriage is a holy union for the 
performance of religious duties. It is not a 
contract but it is a sanskar or sacrament. The 
husband and wife are considered one in the 
eye of law. Marriage, as its legal 
consequences, entitles both the persons to 
cohabit; the children born out of a legal 
wedlock have legitimacy as legal heir; the 
wife is entitled to maintenance 
during and after the dissolution of marriage, 
protects a woman by guaranteeing her legal 
rights for restitution of conjugal rights in 
case of desertion, legitimacy of the children, 
relief in case of cruelty, adultery, impotency, 
claim of maintenance and alimony etc. To 
avoid these obligations and to enjoy the 
benefit of living together, the concept of 
live-in relations has come into picture. Live 
in relationship provides for a life free from 
responsibility and commitment unlike as in a 
marriage.  
Meaning of Live-in Relations 
Live- in relation i.e. cohabitation is an 
arrangement whereby two people decide to 
live in a long term or permanent basis in an 
emotionally and/or sexually intimate 
relationship. The term is most frequently 
applied to those unmarried couples who live 
together in a long time relationship that 
resembles a marriage. The legal definition of 
live- in relationship is “an arrangement of 
living under which the couple which is 
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unmarried lives together to conduct a long-
going relationship similarly as in marriage”. 
Reasons for Growth of Live- in 
Relationship 
Today, cohabitation is a common pattern 
among people in the western world. People 
may live together for a number of reasons. 
These may include wanting to test the 
compatibility or to establish financial 
security before marring. It may also be 
because they are unable to legally marry, for 
instance, if they are of same sex, some 
interracial or inter-religious marriages are 
not legal or permitted. Other reasons include 
living with someone before marriage in an 
effort to avoid divorce, a way for 
polygamists or polyamorists to avoid 
breaking the law, a way to avoid to the 
higher income taxes paid by some two-
income married couples, negative effects on 
pension payments, philosophical opposition 
to the institution of marriage and seeing 
little difference between the commitment to 
live together and the commitment to 
marriage. Some individuals may also choose 
cohabitation because they see their 
relationships as being private and personal 
matters, and not to be controlled by political, 
religious or patriarchal institutions. 
International Protection for Live- in 
Relationship 
Right to life and right to dignity are 
considered as basic human right and 
protected by the certain international 
instrument like the Universal Declaration 
Human Rights(UDHR) 1948; the 
International Covenant on Civil and Political 
Rights, (ICCPR) 1966; International 
Covenant on Economical Social and 
Cultural Rights, (ICESCR)1966 and the 
Convention on the Elimination of all forms 
of Discrimination against 
Women,(CEDAW) 1979.Article 1 UDHR 
reaffirms that, “all human beings are born 
free and equal in rights and dignity”. Article 
2 states that everyone has right to life, 
liberty and security of person. Article 12 
provides that no one subjected to arbitrary 
interference with his privacy, family, home 
or correspondence, or to attacks upon his 
honour and reputation. Everyone has the 
right to the protection of the law against 
such interference or mistake. Further Article 
16(1) provides that men and women of full 
age, without any limitation due to race, 
nationality or religious have the right to 
marry and to found a family. They are 
entitled to equal rights as to marriage, during 
marriage and at its dissolution. 
The other international documents like 
ICCPR, 1966 also protect the right to life 
under Article 6 and right to privacy in 
Article 19(1) and matrimonial rights are 
protected in Article 23. The CEDAW, 1979 
represents the most serious systematic 
attempt by the United Nations to fight for 
the rights of women, who are facing 
discrimination at every stage everywhere. 
Article 16 promotes equality in all matters 
related to marriage and family relations. 
These are provisions which passively 
guarantee the live- in relations at the 
international arena. 
Status of Live- In-Relationship in Some 
Countries 
(i) Australia -The Family Law Act 
of Australia states that a “de- 
facto relationship” can exist 
between two people of different 
or of the same sex and a person 
can be in de- facto relationship 
even if legally married to another 
person or in a de -facto 
relationship with someone else. 
(ii) China - In China persons can 
sign a contract for live in 
relationship. The           rights of 
a child are secured as a child 
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born outside the wedlock has the 
same benefits as enjoyed by the 
child born under a marriage. 
(iii) Canada- Living together in 
Canada is legally recognized as 
“common law marriage” .In 
many cases common law couples 
have the same rights as married 
couples under the federal law of 
the country. A common law 
relationship gets legal sanctity if 
the couples has been living in a 
conjugal relationship for at least 
12 continuous months or the 
couples is the parent of a child by 
birth or adoption or one the 
persons has custody and control 
of the child and the child is 
wholly dependent on the person 
for support.  
(iv) France- In France live-in 
relationships are governed by the 
Civil Solidarity Pact of “pacte 
civil de solidarite” passed by the 
France National Assembly in 
October 1999.Cohabitation is 
defined as a “de- facto stable and 
continues relationship between 
two persons of different sexes or 
of the same sex living together as 
couple”. The pact defined the 
relationship as a contract and the 
couples involved as 
‘contractants’. The contract binds 
two adults of different sex or of 
the same sex in order to organize 
their common life. For a valid 
contract to exist, the contactants 
may not be bound by another 
pact by marriage sibling or 
lineage. 
(v) Philippines-In Philippines live in 
relationship is recognized, and it 
governs the property relations by 
the rules on equal co-ownership, 
under Chapter- 4 “Conjugal 
Partnership of Gains”, Article 
147 (family Code).  Philippines 
provide that where a man and a 
woman who are capacitated to 
marry each other, live 
exclusively with each other just 
like a husband and wife, but 
without the benefit of marriage 
(or when the marriage is void). In 
such a situation, property 
acquired by both the spouses 
through their work, their wages 
and salaries shall be owned by 
them in equal shares which shall 
be governed by equal co-
ownership rule.  
(vi) Scotland-The Family Law 
(Scotland) Act, 2006, for the first 
time identified, and in the 
process by default, legalized live- 
in relationship of over 150000 
cohabiting couples in the 
country. Sec.25(2) of the Act 
states that a court of law can 
consider a person as a co-
habitant of another by checking 
on three factor i.e. the length of 
the period during which lived 
together, the nature of the 
relationship during that period 
and the nature and extent of any 
financial arrangement. 
(vii)  United Kingdom-The live -in 
relationships are governed by the 
Civil Partnership Act, 
2004.Though man and women 
living together in a stable sexual 
relationship are often referred to 
as “common law spouses”, the 
expression is not wholly correct 
in law in England and Wales. 
The Government feel that live- in 
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partners owe each more than that 
to be worthy of the term. As per 
a 2010 note from the Home 
Affairs Section to the House of 
Commons, unmarried couples 
have no guaranteed rights to 
ownership of each other’s 
property on breakdown of 
relationship. If cohabiting 
couples separates, the Courts 
have no power to override the 
strict legal ownership of property 
and divide it as they may do on 
divorce. Unmarried partners have 
no automatic inheritance over 
their partner’s assets on death. 
Cohabiting coupled are as 
unconnected individuals for 
taxation purposes.  
(viii)  United States of America-
Cohabitation was illegal in the 
USA till 197, but went on to gain 
as a common law, subject to 
certain requirements. The 
American legal history was than 
a witness to several consensual 
sex legislations, which paved the 
way for living together contracts 
and their cousins, the “prenuptial 
agreement”. The country later on 
institutionalized cohabitation by 
giving cohabiters the same rights 
and obligation as couples.  
Live- In-Relationship in India 
Live-in relationships in India are often seen 
as a taboo and a sin. However its existence 
can be traced back to ancient India when the 
many kings cohabited without marriage. 
Due to change in time and values in the 
society it is now no longer a taboo in big 
cities. Even it is still often found in rural 
areas with more conservative values. In 
modern times, live-in relationship has 
become an acceptable norm. It is not a 
crime; it is now acceptable in society as 
observed by the Apex Court. 
 
Legal Status of Live- In-Relationship  
The status of the live-in relationship is not 
very clear in India. There are no specific 
laws on the subject of live-in 
relationship. Neither any legislation defines 
the rights and obligations of the parties and 
the status of children born to such couples. 
Constitution is the mother of all the laws. 
Constitution of India in itself contained 
handful of provisions for the upliftment of 
the status of women. Within the meaning of 
Article 21 which provides the right to life, a 
right to live with dignity is also included. In 
order to pursue a dignified life one should 
also be able to fulfill the basic standards of 
living.  Thus, a woman who is living with a 
man without marriage for longtime, deserve 
the equality and equal protection of law, 
equal rights, status and privileges granted 
under various laws as given to a legally 
wedded wife. 
 Live-in-relationship is not recognized by 
the Hindu Marriage Act, 1955 or by the 
Criminal Procedure Code, 1973, or by the 
Indian Succession Act, 1956. However, the 
expression relationship in the nature of 
marriage which is included within the 
definition of domestic relationship has been 
defined in the Protection of Women from 
Domestic Violence Act, 2005 as follows: 
Section 2(a) “Aggrieved person” means any 
woman who is, or has been, in a domestic 
relationship with the respondent and who 
alleges to have been subjected to any act of 
domestic violence by the respondent; 
Section 2(f) “Domestic relationship” means 
a relationship between two persons who live 
or have, at any point of time, lived together 
in a shared household, when they are related 
by consanguinity, marriage, or through a 
relationship in the nature of marriage, 
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adoption or are family members living 
together as a joint family. Thus females live 
in partners have certain economic rights 
which are protected under Act.  
Certain measures are taken to regulate this 
issue. As the Malimath Committee, 2003 
suggested that the word ‘wife’ under Cr.P.C. 
should be amended to include a woman 
living with the man like his wife so that 
even a woman having a live- in relationship 
with a man would also be entitled to 
alimony. If a man and woman are living 
together as husband and wife for a 
reasonable long period the man shall 
deemed to have a married the women. 
The Maharashtra Government in 2008 
approved a proposal suggesting that a 
woman involved in a live- in relationship for 
a reasonable period, should get the status of 
a wife .Whether a period is a reasonable 
period or not is a determined by the facts 
and circumstances of each case. 
The National Commission for Women 
recommended to the Ministry of Women 
and Child Development on 3th June 2008 
that the definition of wife as described in 
Section 125 of Cr. P.C. must include women 
involved in live- in relationship. The aim of 
the recommendation was to harmonize the 
provisions of law dealing with protection of 
women from domestic violence and also to 
put a live- in relationship at par with that of 
a legally married couple.  
Judicial Response on Live- In-Relations 
Judiciary is a key mechanism for protecting 
the rights of the female who is living under 
this relation. In Payal Katara 
vs.Superintendent Nari Niketan Kandra 
Vihar, Agra1  the Allahabad High Court 
ruled that a lady of about 21 yrs of age being 
a major has right to go anywhere and that 
anyone man and woman even without 
getting can live together if they wish. In 
Patel and others case2 the Apex Court 
observed that live in relationship between 
two adult without formal marriage cannot be 
construed as an offence. In Radhika vs. State 
of M P3 the Supreme Court observed that 
man and woman involved in live- in 
relationship for a long period ,will be treated 
as a married couple and their child would be 
called legitimate. In Abhijeet Bhikaseth Auti 
vs. State of Maharashtra4 the Supreme 
Court stated that a woman living in 
relationship may also claim maintenance 
under Sec.125 of Cr.P.C. 
Since 2010, the Supreme Court has 
consistently given the woman in the live-in 
relationship the rights of a lawful wife. 
In Khushboo vs. Kanniamal5 and others the 
Supreme Court ruled that entering into live- 
in relationship cannot be an offence. A three 
judge bench observed that when two adult 
people want to live together what is the 
offence? Does it amount to go offence? 
Living together is not an offence, it cannot 
be an offence. Living together is a 
fundamental right under Article 21 
Constitution of India and it constitutes right 
to life and personnel liberty. 
The Supreme Court placing reliance upon its 
earlier decision in Lata Singh vs. State of 
UP6 held that live in relationship is 
permissible only in unmarried major persons 
of heterogeneous sex. Again the apex court 
of the land in Madan Mohan Singh vs. Rajni 
Kant7 has once entered the debate on 
legality of the live in relationship as well as 
legitimacy of child born out a presumption 
of marriage between those who are in live in 
relationship for a long period and this cannot 
be termed as walking in and walking out 
relation. In case of Bharat Matha vs. R 
Vijaya Renganthan8 dealing with the 
legitimacy of child born out of a live in 
relationship may be allowed to succeed 
inheritance in the property of the parents if 
any but doesn’t have any claim as against 
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Hindu ancestral coparcenaries property. In 
Alok Kumar vs. State9 Delhi High Court held 
that live –in relationship is a walk-in and 
walk-out relationship. There are no strings 
attached to this relationship, neither this 
relationship creates any legal bond between 
parties. 
In D.Velusamy vs. D. Patchalammal10 Apex 
court held that a relationship in the nature of 
marriage under Domestic Violence Act, 
2005 must also fulfill the following 
criteria(a)the couple must hold themselves 
out to society as being akin to 
spouses;(b)they must be of legal age to 
marry;(c)they must be otherwise qualified to 
enter in to a legal marriage including being 
unmarried;(d)they must have voluntary 
cohabited and held themselves out to the 
world as being akin to spouses for a 
significant period of time  and in addition 
the parties must have lived together in a 
shared household. The Supreme 
Court, in Indra Sarma vs. VKV Sarma11 
observed that “Live-in or marriage like 
relationship is neither a crime nor a sin. 
Long-standing relationship as a concubine, 
though not a relationship in the nature of a 
marriage, of course, may at times, deserves 
protection because that woman might not be 
financially independent.”  
The Apex Court identified five kinds of live-
in relationships in this case which are as 
follows: 
1. The first one is a domestic 
relationship between an adult male and 
an adult female, both unmarried. This is 
the most uncomplicated sort of 
relationship. 
2. The second one is a domestic 
relationship between a married man 
and an adult unmarried woman, entered 
knowingly. This is a problematic grey 
area. This one can lead to a conviction 
under Indian Penal Code for the crime 
of adultery. 
3. The third one is a domestic 
relationship between an adult 
unmarried man and a married woman, 
entered knowingly. This is also a 
problematic grey area. 
4. The fourth one is a domestic 
relationship between an unmarried 
adult female and a married male, 
entered unknowingly. 
5. The fifth one is a domestic 
relationship between two gay or lesbian 
partners. 
The Court has clarified that the above are 
merely illustrative. The Court had asked 
Parliament to bring in proper amendments to 
the Protection of Women from Domestic 
Violence Act, or enact a suitable legislation 
so that women and children born out of live-
in relationships are protected, though those 
types of relationship might not be a 
relationship in the nature of a marriage.  
In a landmark judgment on 13 April 2015 by 
the bench consisting of Justice M.Y. Eqbal 
and Justice Amitava Roy, the Supreme 
Court ruled out that couples living in live-in-
relationships will be presumed legally 
married. The apex court also said that in 
case the man dies, then his partner would 
inherit his property. Since 2010, the 
Supreme Court has ruled in favour of 
women declaring that women should get the 
rights as that of a wife, in case of live-in 
couples. 
Conclusion  
Live-in relationships are now gradually 
getting acceptance in the metro India. As on 
today there is no law meeting the demands 
of the live in relationship .It are ethics and 
social norms which explain the essence of 
living in a welfare model. The judiciary has 
accorded legality to the concept of live in 
relationship and has protected the rights of 
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the parties and the children of live in 
couples. It is not a crime or sin Awareness 
has to be created in these young minds of 
just from the point of the emotional and 
societal pressure that such a relationship 
may create but also the fact it would give 
rise to various legal hassles on issues like 
division of property, violence, cases of 
desertion by death of a partner and handing 
of custody and other issues when it comes to 
children resulting from such relationship. 
The live- in relationship may be immoral, 
but not illegal. There is no law which makes 
a live- in relationship illegal. It is need of 
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